
UINTAH COUNTY BOARD OF ADJUSTMENTS 

MEETING AGENDA 

 
PULICE NOTICE is hereby given that the Uintah County Board of Adjustments will hold a 

meeting at 12:00 pm on Tuesday April 7, 2020  at 152 East 100 North, Vernal, Utah,  in the 

State/County Building, on the second floor in the Commission Chambers. 

 

Welcome: 

Chairman  Susan Horrocks 

 

Minutes:  
Approval of the March 12, 2020 Board of Adjustments Meeting minutes 

 

Disclosures:  

 

PUBLIC HEARING; VARIANCE 
1. Timberline Storage VA – Requesting a variance to Uintah County code 17.30.60 Landscaping 

and 17.33.020(28) Storage units which includes a variance to landscaping requirements, the 

roadway construction and fencing requirements on property located at 86 West 1500 North / 

1527 N Vernal Ave, Vernal, Utah; Serial Number 04:061:0022. 

 

 

Incompliance with Americans with Disabilities Act, individuals needing special accommodation 

during this meeting should notify Matt Cazier at 152 East 100 North, Vernal, Utah 84078 ph. 

435-781-5336 at least five days prior to the meeting.  All public comments will be limited to two 

(2) minutes 
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UINTAH COUNTY 


BOARD OF ADJUSTMENTS 


MEETING MINUTES 


MARCH 12 2020 


 
BOA Members Present:    Planning Staff Present: 


Rick Bell      Matt Cazier 


Eric Hunting      Tammy McKee 


Dave Chivers       Ross Watkins 


      


Welcome: 


Vice Chairman Eric Hunting 


 


Minutes:  
Approval of the February 6, 2020 Board of Adjustments Meeting minutes 


Motion: Dave made a motion to accept the minutes from February 6, 2020. Rick seconded the 


motion. All members were in favor.  


 


Disclosures: None 


 


PUBLIC HEARING; VARIANCE 
1. Fairhaven Family Security, LLC – Requesting a 1.44 acre lot which would be a variance to the 


5 acre minimum lot size required in the AD1- Agricultural Dryfork Overlay Zone & the ASP 


Ashley Springs Protection zone, on property located at 7750 N Sawtooth Cove Road, Vernal 


Utah; Serial Number 03:033:0101.  
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Discussion: Ross explained that we received a variance application a couple months ago, which 


was postponed due to it needing to be amended. The applicant resubmitted the application. Ross 


stated that the property is located in Sawtooth Cove. This is a Planned Unit Development. The lot 


is owned by Fairhaven Family Security. The lot itself is 1.44 acre and has 2.28 acre interest in 


common space. The lot is located within the Ashley Springs Protection zone as well as A1-D- 


Agricultural Dryfork Overlay zone. Both of these zones have a 5 acre lot minimum. The home is 


part of a PUD, planned unit development. This development was approved in 2001. There was a 


5 acre minimum lot requirement in this zone when this was approved. The PUD is a way to get 


around that minimum by having smaller lots and shared common space. There are 9 lots in this 


PUD. All of the lots have a 1/10th interest in the common space. This was the basis of allowing 


for the smaller lots. The access into this lot is a private road. The road is owned and maintained 


by the HOA that governs the PUD. Ross explained that if a variance were to be approved on this 


lot, there would still be additional steps that would need to be taken before they could legally 


separate from the PUD. The applicant would actually have to do an amendment to the 


subdivision plat and have that recorded. Ross presented maps and photos.  The applicant is 


asking to have his lot separated out of the PUD and would separate himself from the HOA. Ross 


reviewed what the state code requires for approval of a variance. State requirements have five 


specific requirements which must be met and proven by the applicant to receive a variance from 


the zoning code.  


1. Literal enforcement of the ordinance would cause an unreasonable hardship for the 


applicant that is not necessary to carry out the general purpose of the land use ordinances.  


2. There are special circumstances attached to the property that do not generally apply to 


other properties in the same zone. 


3. Granting the variance is essential to the enjoyment of a substantial property right 


possessed by other property in the same zone. 


4. The variance will not substantially affect the general plan and will not be contrary to the 


public interest. 


5. The spirit of the land use ordinance is observed and substantial justice done 
 


The applicant did give reasoning of how they meet these requirements. Ross reviewed the 


applicant’s response to the requirements. Ross read “It must be initially noted that the law issue 


has always been 1.44 acres. So allowing it to remain that size after severance from the HOA 


through a granted variance would have little to no impact adverse to the purposes to the land use 


ordinances or general plan at issue. Furthermore the unreasonable hardship endured by the 


applicant to date is detailed in the attached declaration. The applicant contends that special 


circumstances associated with this lot include powerless within a HOA association and that the 


applicant owns the neighboring lot with no intent to sell either parcel, thus creating a land area 


owned by one entity which meets the five acre requirements”.  Ross went on to review the map. 


The applicant does own an adjacent lot next to his property that is part of another PUD. 


Therefore they feel that even though there are two lots from two different PUDS, they are 


adjoining and total almost 5 acres. The lot in question is 1.44 and the adjoining lot is 2.25 acres. 


Ross went on to read from the application. “This variance will allow the applicant and the 


Runolfson’s, who are also part of the PUD and the HOA to fully enjoy the property rights 


associated with their land without further conflict. Given the foregoing, the variance sought 


would not be contrary to public interest while observing the spirit of the land use ordinance and 


accomplishing substantial justice”. Some considerations that Ross thought of while going 


through state law is that it is unclear whether this application meets state requirements.  Does this 


parcel have a unique situation and an unreasonable hardship? Are there special circumstances 
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attached to this property that do not generally apply to other properties in the same zone? 


Granting a variance may set precedence to property owners who want to get out of HOA’s.  What 


happens if other PUD’s request variances to the lot size requirement in the County.  What will 


happen to the private road that provides frontage to the parcel in question? This road belongs to 


the PUD and is maintained by the HOA.  Ross continued to comment, in granting a variance the 


appeal authority may impose additional requirements on the applicant that will mitigate any 


harmful impacts.   Dave Chivers asked to review the aerial map again. Rick asked about the 


private road and if this lot were removed from the PUD, how would the road up to this property 


be maintained. Ross stated that this would have to be addressed when they amend the PUD. Matt 


stated that if it is a private road there is no guarantee for public access. If the lot were to come out 


of the PUD, an easement would need to be held and agreed to for the lot. The road was discussed 


further. Eric asked for public comment. Mike Harrington, attorney for the applicant addressed the 


Board. Mr. Harrington disclosed that he prosecutes for Vernal City and with Rick Bell’s capacity 


with Animal Control they had several interactions over the years. Doctor Tom Allred is also in 


attendance as the agent for Fairhaven. Mr. Harrington reviewed the map. Mr. Harrington stated 


that the context of the land use is important, especially when you look at the neighboring lots. 


The neighboring lots do not have any common area. Mr. Harrington pointed out the two lots 


owned by the applicant on the map. Mr. Harrington explained that as you go down through 


Sawtooth Cove PUD, every single home is on a lot that is less than five acres and they have no 


common area. Mr. Harington stated that these lots would grandfather is and that it is a much 


older area. Mr. Harrington feels that separation from the PUD would be a seamless transition. 


Mr. Harrington reviewed the lot sizes of the lots around the applicant along this road stating that 


the lot right next to the applicant is owned by Jeremy Merrell and is less than an acre.  Mr. 


Harrington stated that they are not asking for the PUD to be gerrymandered. They are not taking 


lot 7 and carving out of the PUD. They are taking a peripheral lot that is adjacent to a lot that is 


owned by the same owner in a different PUD and simply severing it. Acreage size, Mr. 


Harrington feels that it will fit right in with the rest of the lots on this road. Sawtooth Shadows is 


responsible for the section of the road at a curves and then onto the end of Sawtooth Cove rd.  


The road below this curve has been maintained by the private homeowners. Mr. Allred’s access 


actually runs through the adjacent property to his land. Mr. Harrington stated that this was 


initiated by some serious disagreements with in the HOA.  Lots 2-9 are owned by one owner. 


This makes it at least an 8 to 1 voting ratio. A dispute grew into a lawsuit over a number of 


things. Mr. Harrington explained that this is in no way intended to point at the Runulfsons. Mr. 


Harrington stated that at this point the lawsuit had been mediated and they have settled the 


matter. What they are asking for is actually a part of that settlement that has been ordered by 


Judge Keara who represented that judiciary for Uintah County. Mr. Harrington stated that this is 


just the next hoop to jump though. Mr. Allred is not here today to point fault. Both parties agree 


there is no fault on either parties. Mr. Harrington addressed this creating precedence. Mr. 


Harrington feels that there are certain distinctions to this situation which you will not find those 


exact circumstances again. For example, in the future, he doubt the Board will ever see a case 


where you have a 9 lot PUD that is owned by only two people and where one party owns all the 


lots except one. Or that the lot that is requested to be separated sits right on the periphery and is 


separate from the road maintenance requirements of that PUD. Also, specific to the concern that 


was brought up earlier as far as the five acre lot requirement, you are not going to find a situation 


where he is looking to be separated from this PUD and he happens to right on the boarder of 


another development in which he owns the adjoining lot.   Mr. Harrington reviewed where the 


road runs and the access the applicant takes. Mr. Harrington stated that is the Board would like to 


see this lot seek entry officially as part of the Sawtooth Cove home development, he is confident 


that any other homeowners in the other subdivision would welcome this lot into their subdivision 
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and the applicant would follow any directive that comes from this Board to accomplish that.  Mr. 


Harrington feels that separating this lot out of the PUD fits better into the General plan then how 


it sits now and also feels that living peaceably is a basic right that other owners hold and deserve. 


Dave asked Mike about the other subdivision. Mr. Harrington clarified that on the map it shows 


Sawtooth Cove home development and he was unaware of it being a PUD and that there is not an 


HOA associated with that development. Eric asked about the vacant lot in the other PUD. Mr. 


Allred stated that on the vacant lot, there is an orchard and garden, no structures. They plan on 


keeping this vacant unless somewhere down the road one of Mr. Allred’s children builds on it. 


They do not ever intend on selling the lot. Eric asked for public comment. Jolene Runolfson 


addressed the board. Mrs. Runolfson stated that they do own 8 of the 9 lots. They are in 


agreement with this request. The two zones which were set up were to protect the area with not a 


lot of density with multiple wells and septic systems. By doing this, they are not creating any 


more house lots. Mrs. Runolfson stated the density is not going to change by allowing the 


variance. Mrs. Runolfson asked if Mr. Allreds well was located on his other lot. Mr. Allred stated 


that it is right along the line.   Mrs. Runolfson asked that prior to this development, lots 1 & 2 


were part of the original old PUD Sawtooth Shadows. Mr. Runolfson again stated that this does 


not create any more density. Dave asked about the road and any concerns she has. Mrs. 


Runolfson stated that they are the only person that maintains the road and does snow removal. 


Eric asked if they have any plans on combining or dissolving the HOA. Mrs. Runolfson stated 


no. The 8 lots and 20 acres of common space will remain the same. Dave asked if Mrs. 


Runolfson has any concerns in this division. Mrs. Runolfson had no concerns.  Ross commented 


that it does state that portions of this property were originally part of the Sawtooth Cove Home 


Development that was surveyed in 1978. Eric asked about were the house sits on the lots as it 


looks as it if almost sits on the second lot. Ross explained that the overlay lines do not always 


line up.  


 


Motion: Rick made a motion to allow for a 1.44 acre lot in these zones as requested.  


Discussion: Eric asked if Mr. Allred would be willing to combine the two lots in which he 


owns. Mr. Allred would rather keep them separate. 


Dave seconded the motion. Dave and Rick are in favor.  Eric is opposed. Motion passes by a 


2 to 1 vote 


Motion to adjourn Dave made a motion to adjourn. Rick seconded the motion 


Adjourn.  12:45 


 


















































